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 AGENDA 
 WINSTON-SALEM ZONING BOARD OF ADJUSTMENT 
 2:00 P.M. - PUBLIC MEETING ROOM - BRYCE A. STUART MUNICIPAL BUILDING  
 Thursday, July 7, 2016 
  
NOTE:  ALL cases on the Zoning Board of Adjustment agenda are quasi-judicial in nature; as a result, NO 

communications should take place between yourself and the Zoning Board of Adjustments members prior to the 
public hearing. 

 
 

 1.     PLEDGE OF ALLEGIANCE  
 2.     ROLL CALL OF MEMBERS 
 3.      OPENING  REMARKS  
 4.     APP ROVAL OF MINUTES 
 5.     W ITHDRAWAL OR CONTINUANCE REQUESTS 
 6.     HE ARING & DE TERMINATION OF CASES 
 
 

 
 

 A.     M ANUFACTURED HOME RENEWALS (CONSENT) 
 No Applications 
 
 

 
 

 B.     M ANUFACTURED HOME RENEWALS (NONCONSENT) 
 No Applications 
 
 

 
 

 C.     OTHER SPECIAL USE PERMIT RENEWALS 
 No Applications 
 
 

 
 

 D.     SPECIAL USE PERMITS FOR MANUFACTURED HOMES (NEW) 
  
 COVENANT BAPTIST FELLOWSHIP INC 
 (ELMER SANTA MARIA) 
 Case #      5351 Request permission to place a Manufactured Home, Class  
 A on a .33-acre tract of land located at 3734 Clinard  
 Avenue, approximately 1175 feet South of West  
 Clemmonsville Road.  Property is zoned RS9.  Tax Block   2084, Tax Lot 055. 
  

Application – Case #5351 
Site Plan – Case #5351 
Withdrawn Letter-Case #5351 
Staff Report – Case #5351 
Picture of Sign Posting(s) - Case #5351 
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           E.     OT HER SPECIAL USE PERMITS (NEW) 

  
 JOY SCHEIDT 
 Case #      5368 Request permission to occupy a secondary dwelling on a  
 .32-acre tract of land with a proposed dwelling located at  
 2116 Queen St. (Secondary address is 2114 Queen St.)  
 Located between Irving St. and Miller St. Property is  
 zoned RS9. Tax Block 1074, Tax Lot 090. 
  

Application – Case #5368 
Site Plan – Case #5368 
Staff Report – Case #5368 
Picture of Sign Posting(s) - Case #5368 
Other Site Photos - Case #5368 

  
  
 F.     VAR IANCES 

  
 JUAN GARCIA 
 GLORIA GARCIA 
 Case #      5359 Requesting variance of side yard requirements on a .28  
 acre tract of land located at 2906 Thomasville Rd,  
 approximately 450 feet southeast of E Clemmonsville  
 Rd. Melrose Ave.  Property is zoned RS-9. Tax Block  
 1624E Lot 009. 
  

Application – Case #5359 
Site Plan – Case #5359 
Staff Report – Case #5359 
Picture of Sign Posting(s) - Case #5359 
Other Site Photos - Case #5359 

  
  
  IT AC12 LLC 
 (BRIAN KRUMENACKER) 
 Case #      5367 Requesting variance of Type III Buffer Yard, on a 5.87  
 acre tract of land located at 4870 Country Club Road  
 corner of Country Club Rd. and Ryandale Rd.  Property is  
 Zoned HB-S.  Block is 3976 Lot 604. 
  

Application – Case #5367 
Site Plan – Case #5367 
Staff Report – Case #5367 
Picture of Sign Posting(s) - Case #5367 
Other Site Photos - Case #5367 
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                    JUANA JASSO 
 JUANA JASSO 
 Case #      5369 Request variance of side yard requirement on a 0.16 acre  
 tract of land located at 1920 Daisy St, approximately 200 
 feet east of Waterbury St. Property is zoned RS9.  Tax  
 Block 1719, Lot 201. 
  

Application – Case #5369 
Site Plan – Case #5369 
Staff Report – Case #5369 
Picture of Sign Posting(s) - Case #5369 
Other Site Photos - Case #5369 

  
  
 G.     APP EALS 
 No Applications 
  

 7.     UNFI NISHED BUSINESS 
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100 East First Street 
Winston-Salem, NC 27101 

(336) 727-2628 

CITY ZONING BOARD OF ADJUSTMENT 
5351 Case #

Address: 
Owner: ELMER SANTA MARIA 

(336)661-1999 x

3734 CLINARD AVE 
WINSTON SALEM, NC  27127 

Applicant: 

Phone: Phone.: 

3734  CLINARD AVE    
WINSTON-SALEM, NC  27127 - 

Prop Addr: 

Address: 
 COVENANT BAPTIST FELLOWSHIP INC

3681 WYANDOTTE AVE 

WINSTON-SALEM,, NC  2712 7- 

SPECIAL USE PERMIT (NEW) 
APPLICATION 

Details: 

CLASS A 
MANUFACTURED HOME 

Occupant: 

The above owner or applicant is requesting that this application be presented to, and heard by the Winston-Salem Zoning Board of Adjustment
at a meeting to be held on 7/7/2016, at 2:00 P.M., in the Bryce A. Stuart Municipal Building Public Meeting Room, Suite 530, Fifth Floor of 
City Hall South, 100 E. First Street , Winston-Salem, NC. 

As part of y our applicatio n, an d inc luded in your filing fee of  $100.00, a legal notic e is published in the Winston-Salem Journa l and the 
Inspections division furnishes you with a sign(s) which must be posted in a conspicuous place on the premises prior to the date of the hearing. 
The sign(s) mu st be attached to sufficient sup port and be cle arly visible from a public street.  If the property  is located on the corner of two  
public streets or has frontage on more than one public street, a sign needs to be placed on each public street.  If the property is on a private 
street or access easement, a second sign or lead in sign will need to be placed at the public street. 

SIGN POSTING DATE IS 6/26/2016  BY 9:00 A.M.  THE SIGN MUST BE LEFT UP UNTIL AFTER THE PUBLIC HEARING.  Failur e to 
comply with these posting instructions will result in delay of the application and postponement of the hearing and decis ion to a later scheduled 
public hearing. 

 COVENANT BAPTIST FELLOWSHIP INC 
(ELMER SANTA MARIA) 

Request permission to place a Manfactured Home, Class A on a .33-acre tract of land located at 3734 
Clinard Avenue, approximately 1175 feet South of West Clemmonsville Road.  Property is zoned RS9. 
Tax Block 2084, Tax Lot 055. 

Case # 5351 

$100.00FEE  

I HAVE READ THE ABOVE INFORMATION AND UNDERSTAND THE REQUIREMENTS 

I hereby certify that all of the information contained in this application for a Special Use Permit is correct.  If executed by an individual for a corporate 
entity, I certify that I am duly authorized to sign on behalf of the corporate entity. 

Applicant Signature Date 
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100 East First Street 
Winston-Salem, NC 27101 

(336) 727-2628 

CITY ZONING BOARD OF ADJUSTMENT 
5368 Case #

Address: 
Owner: Applicant: 

Phone: Phone.: 

2116  QUEE N ST    
WINSTON-SALEM, NC  27103 - 

Prop Addr: 

Address: 
JOY SCHEIDT 

2116 QUEEN ST 

WINSTON-SALEM,, NC  2710 3- 

(336)758-2161 x 

SPECIAL USE PERMIT (NEW) 
APPLICATION 

Details: 
ACCESSORY DWELLING 

Building 

Accessory Building Occupant: 
Principal Building Occupant: Relationship: 

The above owner or applicant is requesting that this application be presented to, and heard by the Winston-Salem Zoning Board of Adjustment
at a meeting to be held on 7/7/2016, at 2:00 P.M., in the Bryce A. Stuart Municipal Building Public Meeting Room, Suite 530, Fifth Floor of
City Hall South, 100 E. First Street , Winston-Salem, NC. 

As part of y our applicatio n, an d inc luded in your filing fee of  $100.00, a legal notic e is published in the Winston-Salem Journa l and the 
Inspections division furnishes you with a sign(s) which must be posted in a conspicuous place on the premises prior to the date of the hearing.
The sign(s) mu st be attached to sufficient sup port and be cle arly visible from a public street.  If the property  is located on the corner of two  
public streets or has frontage on more than one public street, a sign needs to be placed on each public street.  If the property is on a private
street or access easement, a second sign or lead in sign will need to be placed at the public street. 

SIGN POSTING DATE IS 6/26/2016  BY 9:00 A.M.  THE SIGN MUST BE LEFT UP UNTIL AFTER THE PUBLIC HEARING.  Failur e to 
comply with these posting instructions will result in delay of the application and postponement of the hearing and decis ion to a later scheduled 
public hearing. 

JOY SCHEIDT 
 

Request permission to occupy a secondary dwelling on a .32-acre tract of land with a proposed 
dwelling located at 2116 Queen St.(Secondary addres is 2114 Queen St.) Located between Irvingin St. 
and Miller St. Property is zoned RS9. Tax Block 1074, Tax Lot 090. 

Case # 5368 

$100.00FEE  

I HAVE READ THE ABOVE INFORMATION AND UNDERSTAND THE REQUIREMENTS 

I hereby certify that all of the information contained in this application for a Special Use Permit is correct.  If executed by an individual for a corporate 
entity, I certify that I am duly authorized to sign on behalf of the corporate entity. 

Applicant Signature Date 
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CITY OF WINSTON-SALEM ZONING BOARD OF ADJUSTMENT 
SPECIAL USE PERMIT STAFF REPORT 

JULY 7, 2016 

 
 

 

CASE #:   5368 

STAFF:   Desmond C. Corley 

PETITIONER(S): Joy Scheidt 
  
 

 

 

PERMIT REQUEST: Permission to establish a 
detached accessory dwelling in 
an existing structure 

LOCATION: 2114 Queen Street  

(.32 acre, between Miller Street 
and Irving Street)

 

BACKGROUND: 

The Unified Development Ordinances (UDO) allows detached accessory dwellings to be placed or established, 
provided they meet certain requirements. One such requirement is a special use permit issued by the Board of 
Adjustment. 

The petitioner requests to establish a secondary dwelling unit in an existing detached accessory building. The 
subject property is zoned RS9. 

REQUIRED FINDINGS: 

To issue a Special Use Permit, the Board must find the following in the affirmative: 

a) The use will not materially endanger the public health or safety if located where proposed and 
developed according to the application and plan as submitted and approved; 

b) The use meets all required conditions and specifications; 
c) The use will not substantially injure the value of adjoining or abutting property, or the use is a 

public necessity; and 
d) The location and character of the use, if developed according to the application and plan 

submitted and approved, will be in harmony with the area in which it is to be located and in 
general conformity with Legacy. 

ANALYSIS: 

It is Staff’s opinion that the proposed location of the use does not materially endanger the public health or 
safety because it is proposed within a medium-density residential area on a property that is already being used 
for a single-family residence. In addition, the use is proposed within an existing structure that meets all 
dimensional requirements of the UDO1.  

                                                            
1 Maximum height: 17 feet 
   Required setback from front property line: 75 feet 
   Required setback from rear and/or side property lines: 3 feet 
   Minimum separation from principal structure: 3 feet 
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Staff is not qualified to make certifiable assessments with regard to property values, but we do not believe that 
the use poses any significant threat to the value of adjoining or abutting properties, as the proposed use and 
existing structure are set far back from the nearby street rights-of-way and are also not particularly close to 
existing single-family homes on adjoining properties. Any additional parking necessitated by the use can be 
accommodated completely within the subject property’s boundaries. These points lead us to conclude that the 
location and character of the use will not disrupt the harmony of the area in which it is located.  

The subject property is located within Growth Management Area 2 (GMA 2) – Urban Neighborhoods. Legacy 
promotes the concept of gentle density and encourages the use of accessory dwelling units in appropriate 
locations. The corresponding area plan recognizes the subject property as appropriate for single-family 
residential use. 

RECOMMENDATION: Approval, per plan on file 

In approving an application for the issuance of a special use permit, the Board of Adjustment may impose 
additional reasonable and appropriate conditions and safeguards to protect the public health and safety, and the 
value of neighboring properties, and the health and safety of neighboring residents. [Chapter B, Article 6-
1.4(A)(3)] 
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100 East First Street 
Winston-Salem, NC 27101 

(336) 727-2628 

CITY ZONING BOARD OF ADJUSTMENT 
5359 Case #

Address: 
Owner: Applicant: 

Phone: Phone.: 

2906  THOMA SVILLE RD    
WINSTON-SALEM, NC  27107 - 

Prop Addr: 

Address: 
JUAN GARCIA 

403 SUNPATH CIR 

WINSTON-SALEM,, NC  2710 3- 

(336)912-0835 x 

VARIANCE 
APPLICATION 

Details: 
Lot Dimensions: 

Side Yard     
Requesting side yard variance of 6'5", with overall variance of 9.8 to meet minimum requirements Description: 

The above owner or applicant is requesting that this application be presented to, and heard by the Winston-Salem Zoning Board of Adjustment
at a meeting to be held on 7/7/2016, at 2:00 P.M., in the Bryce A. Stuart Municipal Building Public Meeting Room, Suite 530, Fifth Floor of 
City Hall South, 100 E. First Street , Winston-Salem, NC. 

As part of y our applicatio n, an d inc luded in your filing fee of  $200.00, a legal notic e is published in the Winston-Salem Journa l and the 
Inspections division furnishes you with a sign(s) which must be posted in a conspicuous place on the premises prior to the date of the hearing.
The sign(s) mu st be attached to sufficient sup port and be cle arly visible from a public street.  If the property  is located on the corner of two  
public streets or has frontage on more than one public street, a sign needs to be placed on each public street.  If the property is on a private 
street or access easement, a second sign or lead in sign will need to be placed at the public street. 

SIGN POSTING DATE IS 6/26/2016  BY 9:00 A.M.  THE SIGN MUST BE LEFT UP UNTIL AFTER THE PUBLIC HEARING.  Failur e to 
comply with these posting instructions will result in delay of the application and postponement of the hearing and decis ion to a later scheduled 
public hearing. 

Remember that Variances can be approved only when there is practical difficulty or unnecessary hardship in meeting zoning requirements, with 
the difficulties resulting from subdiv iding land before the law was adopted, or from an act of a public agen cy, or from some ca use beyond the 
control of the owner. 

JUAN GARCIA 
GLORIA GARCIA 
 

Requesting variance of side yard requirements on a .28 acre tract of land located at 2906 Thomasville 
Rd, approximately 450 feet southeast of E Clemmonsville Rd.Melrose Ave.  Property is zoned RS-9. 
Tax Block 1624E Lot 009. 

Case # 5359 

$200.00FEE  

I HAVE READ THE ABOVE INFORMATION AND UNDERSTAND THE REQUIREMENTS 

Applicant Signature Date 

I hereby certify that all of the information contained in this application for a Variance is correct.  If executed by an individual for a corporate entity, I 
certify that I am duly authorized to sign on behalf of the corporate entity. 
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CITY OF WINSTON-SALEM ZONING BOARD OF ADJUSTMENT 
REQUEST FOR VARIANCE STAFF REPORT 

JULY 7, 2016 

 
 

 

CASE #:   5359 

STAFF:   Desmond C. Corley 

PETITIONER(S):  Juan Garcia 
 Gloria Garcia 

 

 

 

 

VARIANCE REQUEST: Approximate 12.2-foot variance 
of the side setback 
requirements for single-family 
structures in a RS9 zoning 
district 

LOCATION: 2906 Thomasville Road  

(0.28 acre, approximately 450 
feet southeast of E 
Clemmonsville Road)

BACKGROUND: 

The Unified Development Ordinances (UDO) contains certain dimensional requirements for each of the zoning 
districts created by its adoption. Requests for variance of these dimensional requirements must go before the 
Board of Adjustment. 

The subject property is zoned RS9, a district within which setbacks for single-family residential structures are 
twenty (20) feet in the front, twenty-five (25) feet in the rear, seven (7) feet on one side, and twenty (20) feet 
combined for both sides. The existing (nonconforming) house is set back approximately 6.5 feet from the 
northern property line at its closest point, and 3.7 feet from the southern property line. The petitioner proposes 
to construct an addition to the west side of the house, approximately 7.8 feet from the northern property line. 

REQUIRED HARDSHIPS AND FINDINGS: 

A variance may only be approved upon a finding of practical difficulty or unnecessary hardship in meeting the 
dimensional requirements of the UDO. Such hardship must be the result of the recorded platting or deeding of 
land or any building constructed and completed prior to the adoption of the UDO, from any act of a public 
agency, or from natural conditions beyond the control of the property owner. The applicant must demonstrate 
all of the following: 

a) The unnecessary hardship would result from the strict application of the UDO1; 
b) The hardship results from the conditions that are peculiar to the property, such as location, size 

or topography2; 
c) The hardship did not result from actions taken by the applicant or the property owner3; and 

                                                            
1It shall not be necessary to demonstrate that, in the absence of a variance, no reasonable use can be made of the property. 
2Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. 

3The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship. 
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d) The requested variance is consistent with the spirit, purpose and intent of the UDO, such that 
public safety is secured, and substantial justice is achieved. 

ANALYSIS:  

It is Staff’s opinion that a hardship is found in the construction and completion of a building prior to the 
adoption of the UDO. Records from the Forsyth County Tax Office show that the original house was completed 
in 1952, prior to the adoption of the UDO. The earliest references to this property in the Forsyth County Register 
of Deeds are from 1945. Further, the extension of the northern wall to include the addition does not exacerbate 
the nonconformity of the house because it is the same distance from the northern property line as the closest 
point on the existing footprint. In fact, it meets the single-side setback requirement in the RS9 zoning district. 

RECOMMENDATION: Approval, per plan on file 

A variance shall be granted only with reference to conditions and circumstances peculiar to the property 
involved. If the Board of Adjustment denies an application for variance, it shall enter the reasons for the denial in 
the minutes of the meeting at which the action was taken. [Chapter B, Section 6-1.4(B)(6)] 

www.cityofws.org 



www.cityofws.org 



www.cityofws.org 



www.cityofws.org 



www.cityofws.org 



www.cityofws.org 



www.cityofws.org 



100 East First Street 
Winston-Salem, NC 27101 

(336) 727-2628 

CITY ZONING BOARD OF ADJUSTMENT 
5367 Case #

Address: 
Owner: BRIAN KRUMENACKER 

(814)421-4594 x

1381 OLD MILL CIRCLE SUITE 300
WINSTON SALEN, NC  27103 

Applicant: 

Phone: Phone.: 

4870  COUNTRY  CLUB RD    
WINSTON-SALEM, NC  27104 - 

Prop Addr: 

Address: 
 IT AC12 LLC 

4870 COUNTRY CLUB RD 

WINSTON-SALEM,, NC  2710 4- 

(336)765-4668 x 

VARIANCE 
APPLICATION 

Details: 
Lot Requirements: 

Buffer Yards     
Description: TYPE III BUFFER YARD REQUIREMENTS 

The above owner or applicant is requesting that this application be presented to, and heard by the Winston-Salem Zoning Board of Adjustment
at a meeting to be held on 7/7/2016, at 2:00 P.M., in the Bryce A. Stuart Municipal Building Public Meeting Room, Suite 530, Fifth Floor of 
City Hall South, 100 E. First Street , Winston-Salem, NC. 

As part of y our applicatio n, an d inc luded in your filing fee of  $200.00, a legal notic e is published in the Winston-Salem Journa l and the 
Inspections division furnishes you with a sign(s) which must be posted in a conspicuous place on the premises prior to the date of the hearing.
The sign(s) mu st be attached to sufficient sup port and be cle arly visible from a public street.  If the property  is located on the corner of two  
public streets or has frontage on more than one public street, a sign needs to be placed on each public street.  If the property is on a private 
street or access easement, a second sign or lead in sign will need to be placed at the public street. 

SIGN POSTING DATE IS 6/26/2016  BY 9:00 A.M.  THE SIGN MUST BE LEFT UP UNTIL AFTER THE PUBLIC HEARING.  Failur e to 
comply with these posting instructions will result in delay of the application and postponement of the hearing and decis ion to a later scheduled 
public hearing. 

Remember that Variances can be approved only when there is practical difficulty or unnecessary hardship in meeting zoning requirements, with 
the difficulties resulting from subdiv iding land before the law was adopted, or from an act of a public agen cy, or from some ca use beyond the 
control of the owner. 

 IT AC12 LLC 
(BRIAN KRUMENACKER) 

Requesting variance of Type III Buffer Yard, on a 5.87 acre tract of land located at 4870 Country Club 
Road corner of Country Club Rd. and Ryandale Rd.  Propert is Zoned HB-S.  Block is 3976 Lot 604. 

Case # 5367 

$200.00FEE  

I HAVE READ THE ABOVE INFORMATION AND UNDERSTAND THE REQUIREMENTS 

Applicant Signature Date 

I hereby certify that all of the information contained in this application for a Variance is correct.  If executed by an individual for a corporate entity, I 
certify that I am duly authorized to sign on behalf of the corporate entity. 
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CITY OF WINSTON-SALEM ZONING BOARD OF ADJUSTMENT 
VARIANCE STAFF REPORT 

JULY 7, 2016 

 
 

 

CASE #:   5367 

STAFF:   Desmond C. Corley 

PETITIONER(S):  Itac12, LLC 
   (Brian Krumenacker) 
 

 

 

 

VARIANCE REQUEST: Bufferyard requirements for 
HB-S-zoned property adjacent 
to RS9 zoning 

LOCATION: 4870 Country Club Road  

(5.87 acres, on the northeast 
corner of the intersection with 
Ryandale Road)

BACKGROUND:  

The Unified Development Ordinances (UDO) contains certain landscaping requirements for uses allowed within 
the City limits. One such requirement is a bufferyard that provides visual and functional separation between 
different land uses that may be incompatible. The UDO requires said bufferyard, with a few exceptions, for 
every use, change of use, new structure built, or expansion of an existing structure. Requests for variance of 
these requirements must go before the Board of Adjustment. 

The petitioner requests a variance of the bufferyard requirements triggered by a building expansion in a HB-S 
zoning district. The subject property adjoins properties zoned for single-family residential use (RS9) on its 
western and southern sides. A Type III bufferyard is required between HB zoning and RS9 zoning, within which 
the number and type of plantings may vary, depending on the chosen width of the yard. The narrowest Type III 
bufferyard allowed by the UDO is fifteen (15) feet wide, but an existing sanitary sewer easement follows the 
western property line and is twenty (20) feet wide. A group of evergreen plantings exists within the easement, 
which may be removed at such time as the underground facilities within it require maintenance. 

REQUIRED HARDSHIPS AND FINDINGS: 

A variance may only be approved upon a finding of practical difficulty or unnecessary hardship in meeting the 
bufferyard requirements of the UDO. Such hardship must be the result of: 

a) Unusually narrow sections of land (less than 10 feet) available for planting within the rear 
and/or side yards because of existing permanent structures, existing paving, or natural 
features such as rock outcroppings;  

b) Existing slopes in excess of two to one (2:1) in locations where a bufferyard is required; 
c) Specialized land uses such as public utilities, airports, etc. where strict adherence to the 

screening standard would significantly interfere with the function of that use and would 
create a public safety problem;  

d) Actions of a public agency; or  
e) Difficulties arising from the recorded platting or deeding of land prior to the adoption of the 

Ordinance. 
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In addition, the petitioner must demonstrate all of the following: 

a) The unnecessary hardship would result from the strict application of the UDO1; 
b) The hardship results from conditions that are peculiar to the property, such as location, size or 

topography2; 
c) The hardship did not result from actions taken by the applicant or the property owner3; and 
d) The requested variance is consistent with the spirit, purpose and intent of the UDO, such that 

public safety is secured, and substantial justice is achieved. 

ANALYSIS: 

Should the facilities within the easement require maintenance, the existing vegetation would be removed. It is 
Staff’s opinion that a hardship is found in the narrow section of land available for replanting within the western 
side yard. The aforementioned easement fits between the western property line and an existing driveway, with 
no intervening space that would accommodate the required plantings. Applying the bufferyard requirement – as 
written – in the event of tree removal would force the property into nonconformity, due to the type of 
bufferyard required (15-foot Type III). On the other side of this line, a steep slope creates an embankment for a 
creek. Each of the aforementioned conditions preexists the petitioner’s request and any subsequent 
development. Staff believes that it would be difficult to maintain new plantings along the embankment, given its 
close proximity to the required buffer area. Existing vegetation along the top of the creek bank may be used as 
credit toward the screening required by the bufferyard provisions of the UDO.  

RECOMMENDATION: Approval, with the following conditions: 

• The petitioner shall install a six-foot (6’) opaque fence along the northern 
property line where activity areas are not blocked by the existing building. 

• The petitioner shall maintain existing vegetation along the creek bank. 

A variance shall be granted only with reference to conditions and circumstances peculiar to the property 
involved. If the Board of Adjustment denies an application for variance, it shall enter the reasons for the denial in 
the minutes of the meeting at which the action was taken. [Chapter B, Section 6-1.4(B)(6)] 

                                                            
1It shall not be necessary to demonstrate that, in the absence of a variance, no reasonable use can be made of the property. 
2Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. 

3The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship. 
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100 East First Street 
Winston-Salem, NC 27101 

(336) 727-2628 

CITY ZONING BOARD OF ADJUSTMENT 
5369 Case #

Address: 
Owner: Applicant: 

Phone: Phone.: 

1920  DAISY  ST    
WINSTON-SALEM, NC  27107 - 

Prop Addr: 

Address: 
JUANA JASSO 

545 COUNTRY VIEW LN 

WINSTON-SALEM,, NC  2710 7- 

(336)408-7124 x 

VARIANCE 
APPLICATION 

Details: 
Lot Dimensions: 

Side Yard     
Requesting variance of 2' on west side of house. 7' feet required Description: 

The above owner or applicant is requesting that this application be presented to, and heard by the Winston-Salem Zoning Board of Adjustment
at a meeting to be held on 7/7/2016, at 2:00 P.M., in the Bryce A. Stuart Municipal Building Public Meeting Room, Suite 530, Fifth Floor of
City Hall South, 100 E. First Street , Winston-Salem, NC. 

As part of y our applicatio n, an d inc luded in your filing fee of  $200.00, a legal notic e is published in the Winston-Salem Journa l and the 
Inspections division furnishes you with a sign(s) which must be posted in a conspicuous place on the premises prior to the date of the hearing.
The sign(s) mu st be attached to sufficient sup port and be cle arly visible from a public street.  If the property  is located on the corner of two  
public streets or has frontage on more than one public street, a sign needs to be placed on each public street.  If the property is on a private
street or access easement, a second sign or lead in sign will need to be placed at the public street. 

SIGN POSTING DATE IS 6/26/2016  BY 9:00 A.M.  THE SIGN MUST BE LEFT UP UNTIL AFTER THE PUBLIC HEARING.  Failur e to 
comply with these posting instructions will result in delay of the application and postponement of the hearing and decis ion to a later scheduled 
public hearing. 

Remember that Variances can be approved only when there is practical difficulty or unnecessary hardship in meeting zoning requirements, with 
the difficulties resulting from subdiv iding land before the law was adopted, or from an act of a public agen cy, or from some ca use beyond the 
control of the owner. 

JUANA JASSO 
JUANA JASSO 
 

Request variance of side yard requirement on a 0.16 acre tract of land located at 1920 Daisy St, 
approximately 200 feet east of Waterbury St.Property is zoned RS9.  Tax Block 1719, Lot 201. 

Case # 5369 

$200.00FEE  

I HAVE READ THE ABOVE INFORMATION AND UNDERSTAND THE REQUIREMENTS 

Applicant Signature Date 

I hereby certify that all of the information contained in this application for a Variance is correct.  If executed by an individual for a corporate entity, I 
certify that I am duly authorized to sign on behalf of the corporate entity. 
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CITY OF WINSTON-SALEM ZONING BOARD OF ADJUSTMENT 
REQUEST FOR VARIANCE STAFF REPORT 

JULY 7, 2016 

 
 

 

CASE #:   5369 

STAFF:   Desmond C. Corley 

PETITIONER(S):  Juana Jasso 
  

 

 

 

 

VARIANCE REQUEST: Approximate 1.7-foot variance 
of the side setback 
requirements for single-family 
structures in a RS9 zoning 
district 

LOCATION: 1920 Daisy Street  

(0.16 acre, approximately 200 
feet east of Waterbury Street)

BACKGROUND: 

The Unified Development Ordinances (UDO) contains certain dimensional requirements for each of the zoning 
districts created by its adoption. Requests for variance of these dimensional requirements must go before the 
Board of Adjustment. 

The subject property is zoned RS9, a district within which setbacks for single-family residential structures are 
twenty (20) feet in the front, twenty-five (25) feet in the rear, seven (7) feet on one side, and twenty (20) feet 
combined for both sides. Additionally, structures on corner lots have a street setback of 20 feet. The existing 
(nonconforming) house is set back approximately 5.3 feet from the southern property line, but it meets all other 
dimensional requirements of the district. The petitioner proposes to construct an addition to the west side of 
the house, approximately 5.3 feet from the aforementioned property line. 

REQUIRED HARDSHIPS AND FINDINGS: 

A variance may only be approved upon a finding of practical difficulty or unnecessary hardship in meeting the 
dimensional requirements of the UDO. Such hardship must be the result of the recorded platting or deeding of 
land or any building constructed and completed prior to the adoption of the UDO, from any act of a public 
agency, or from natural conditions beyond the control of the property owner. The applicant must demonstrate 
all of the following: 

a) The unnecessary hardship would result from the strict application of the UDO1; 
b) The hardship results from the conditions that are peculiar to the property, such as location, size 

or topography2; 
c) The hardship did not result from actions taken by the applicant or the property owner3; and 

                                                            
1It shall not be necessary to demonstrate that, in the absence of a variance, no reasonable use can be made of the property. 
2Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the 
neighborhood or the general public, may not be the basis for granting a variance. 

3The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship. 

www.cityofws.org 



 
 

d) The requested variance is consistent with the spirit, purpose and intent of the UDO, such that 
public safety is secured, and substantial justice is achieved. 

ANALYSIS:  

It is Staff’s opinion that a hardship is found in the construction and completion of a building prior to the 
adoption of the UDO. Records from the Forsyth County Register of Deeds show that the original house was 
completed in 1925, prior to the adoption of the UDO. The earliest references to this property are from 1924. 
Further, the extension of the southern wall to include the addition does not exacerbate the nonconformity of 
the house because it is the same distance from the property line as the closest point on the existing footprint. 

RECOMMENDATION: Approval, per plan on file 

A variance shall be granted only with reference to conditions and circumstances peculiar to the property 
involved. If the Board of Adjustment denies an application for variance, it shall enter the reasons for the denial in 
the minutes of the meeting at which the action was taken. [Chapter B, Section 6-1.4(B)(6)] 
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